Mage nofpund or type unknown

Kak oTpac/ib NpaBa yrojl0BHO-UCMNOJIHUTEIbHOE NPaBo npeacTaBnaseT cobon
COBOKYMHOCTb HOPUANYECKNX HOPM, PErYyNMpPYOLLNX 06LeCcTBEHHbIE OTHOLLEHUS,
BO3HMKAlOLLME B MPoLLecce NCNOJIHEHNA N O0TObIBAHNA YroMOBHbIX HAaKa3aHUN, UHbIX Mep
YyroJIOBHO-MPaBOBOro XxapakTepa, UCMOJIHEHMS, OTObIBAHUA YrOJ0BHO-NPOLECCYaibHbIX
Mep NnpeceyvyeHmns, a TakXe OKa3aHNS Ha OCY)XOEHHbIX, UCMNbITbIBAHMNSA OCY>XXAEHHbIMU
NCNpPaBUTENIbHOI O, MpeaynpeanTesibHOro N pecoLmnanbHOro BO34encTBus.

OTANYNTENBLHOWN YepPTON YroNOBHO-UCMOJIHUTENIbHOIO NMpaBa ABJSETCA Hann4mne
cobCcTBEHHOro NpeamMeTa U MeToda. B KavyecTBe NpM3HakKa CaMOCTOATENbHOCTU OTpacau
npaBa B Teopuun NpaBa yKa3blBaeTCHA Ha Haan4yme ocobor cMcTemMbl MPaBoOBbIX HOPM,
CO34aloWMXCA AN peryimpoBaHns onpeaeseHHoro Buaa obuecTBeHHbIX OTHOLLEHUA.
YKa3aHHOe NoJIOXKEeHMe B NOJIHOWM Mepe OTHOCUTCSA U K YrOJIOBHO-UCMOJHUTESIbHOMY
npaBy. B cnctemMy HopM yrosioBHO-UCMOJIHUTENbLHOIO NpaBa BXOAAT YroN0BHO-
NCMNOJIHNTENIbHBLIM KOAEKC, a TakxXe Apyrue denepasibHble 3aKOHbl U UHbIe HOPMATUBHO-
NpaBOBble aKTbhl.

MpeomMeT yrosioBHO-UCMOJIHNTE/IbHOIr O NnpaBa

MpefoMeT yroNoBHO-UCMONTHUTENBLHOIO NpaBa Kak 0Tpac/n npasa — 3TO obWeCcTBEeHHbIe
OTHOLWEHUS, peryanpyemMble gaHHOW oTpachblo. K npeameTy yroJl0BHO-UCMNOJIHUTESIbHOIO
npaBa Hapsaay C o6LWMMN NONOXKEHUAMU U MPUHLUMNAMUN NUCTIOSIHEHNSA HaKa3aHWUn,
COrJslacHo 4. 2 cT. 2 YUK, oTHOCUTCSA peryampoBaHue:

e MPMMEHEHNSA NHbIX Mep YyroJIOBHO-MNPAaBOBOr0 XapakTepa, npeaycMoTpeHHbIX YK PO;

e NOpsiika N YCNOBUI NCMOSIHEHNA 1 OTObIBAaHNA HaKa3aHW, NPUMEHEeHNs CpeacTB
NCNpPaBAEHNSA OCYXKIAEHHbIX;

e NMOPsAAKa AEATENbHOCTU YYPEXAEHNN N OPraHoB, UCMONHAWNX HaKa3aHWUS;

e MOpPsiikKa y4acTUs OPraHoOB rocyapCTBEHHOW BIACTM U OPraHOB MECTHOro
camMoynpaBJ/ieHNs, MHbIX OpraHn3aunii, obulecTBeHHbIX 06beANHEHN, @ TaKXe
rpa>kgaH B UCMPABJIEHNN OCYXXAEHHbIX;

e ropsiika oCcBOb6OXXAEHMS OT HaKa3aHUA N 0Ka3aHUs MOMOLLN 0CBODBOXKAAaEMbIM
nLuam.

Takum obpa3om, B npeaMeT YrosIoBHO-UCMNOJIHUTENIbHOIO NpaBa Kak oTpac/au npaea
BXOAAT 06LlecTBEHHbIE OTHOLLIEHNSA B NpoLecce:
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e NCMNOJSIHEHUS, OTOLIBAHMSA YIrONOBHbIX HaKa3aHWU; NUCMOJIHEHUS, OTObIBAHNA NHbIX
Mep YroJIoBHO-MPAaBOBOIro XxapakKTepa; NCNpaBUTENIbHOI0 BO3AENCTBUS;
pecounanbHOro BO34eNCTBUS; NpeaynpeanTesibHOro BO3AenCcTBus; UCNOJIHEHWS,
0TObIBAHNSA YrOJIOBHO-MPOLLECCYasIbHbIX MEP NpeceyeHus.

NHble Mepbl yroN1I0BHO-MPaBOBOIro XxapakTepa, npeaycMoTpeHHble YK PO

B yrosoBHOM npaBe psag aBTOPOB K MepaM YyroJIOBHO-NPaBOBOro XapakTepa OTHOCAT
NMPUHYOUTEsNIbHbIE MEPbI BOCNUTATE/IbHOIr0 BO34ENCTBUA 015 HECOBEPLEHHONETHUX (CT.
90-92 YK PO®), npuHyanTeNbHble Mepbl MEAULMHCKOro xapakTtepa (cT. 97-104 YK PO),
YCNOBHOE OCy>XAeHWne, yC0BHO-A0CPOYHOE 0CBODOXXAEeHMe, 3aMeHY HaKa3aHUs.

CornacHo Apyrou no3nuuy Noa Mepamun yrosoBHO-NPaBOBOro XxapakTepa B YyrosloBHO-
NCNOJTHUTENBbHOM MpaBe NOHUMAIOTCHA NPUHYANTENbHbIE Mepbl BOCMUTATENIbHOIO
BO3JEeNCTBUA HA HECOBEPLUEHHONETHUX; MPUHYAUTENIbHbIE Mepbl MeAULIMHCKOr O
XapaKTepa; YC/I0BHOE OCYXAEHME; OTCPOYKA OTOLIBAHMS HaKa3aHUA 6epeMeHHbIM
XKEHLLUNHAM U XXEHLLUMHAM, UMEIOLLM MaJIoNeTHMUX AeTeN.

YK PO He pernamMeHTUpyeT NopanoK NCNOJIHEHUS NPUHYONTENIbHbIX Mep
BOCMNUTATENIbHOr0 XapakTepa A1 HeCOBEPLUEHHOIeTHUX.

MopAaoK NCNOSHEHNS U OTObIBaHUA TakKNX Mep YroJIOBHO-MPaBOBOro XapakTepa, Kak
NPUHYOUTENbHbIE MEPbLI MEOULMHCKOINO XapaKTepa; YC/IOBHOE OCYy>XXAEeHME; OTCPOYKa
0T6bbIBaHMA HaKa3aHUA BepeMeHHbIM XEHLLNHAM N XXEHLWHAM, UMELWNM MaNoNeTHNX
AeTen; yCcnoBHO-A0CPOYHOe 0cBObOXXAeHMe OT HaKa3aHus, 3aMeHa HeoTObITON YacTu
HakKa3aHusa bosiee MArKMM BUAOM HakKa3aHUA, MOMUIOBAHME N aMHUCTUSA
pernameHTupyetca cT. 18, 175-178, 183, 187-190 YUK PO.

Psii aBTOPOB CUYMTAOT, 4TO 0OLLECTBEHHbIE OTHOLLEHUS, BO3HUKAOLLIME B NpoLecce
KOHTPOJIS 3@ NoBeAeHMeM nL, 0CBOBOXKAEHHbIX OT 0TObIBaHUS HaKa3aHUs, SBNAIOTCS
npeaMeToM perynpoBaHnUs He YroJ0BHO-UCTMOJIHUTEIBHOI O, @ UHbIX OTpacnen
3aKoHodaTenbCTBa. Tak, KO.M. TKkayeBCKU NosaraeT, 4TO KOHTPOJIb 3@ YCJIOBHO-
[OCPOYHO 0CBOBOXKAEHHBIMUN HAXOANTCS B chepe aAMUHUCTPATUBHBLIX MPABOOTHOLUEHWUIA.

Mo MHEHMIO APYrMx aBTOPOB, B paMKaxX CYLLIECTBYOLLLEeN CUCTEMbI POCCUIACKOro NpaBa
06L1leCcTBEHHbIE OTHOLLEHUS B cdhepe OCYLLECTBJIEHUA KOHTPOSA 33 YCJIOBHO-40CPOYHO
0CBOOOXXAEHHBLIMM A0JIXKHbI BXOAUTb B NpeAMEeT YroJIOBHO-UCMNOJHUTENLHOI0 NpaBa,
0[IHAKO B NepcrneKkTUBe BO3MOXXHO UX BKJIIOYEHME B NpPeMEeT peryimpoBaHns HoBomn
OTPac/N 3aKOHOAATENbCTBA O MPOPUIAKTUKE NMPECTYMNSIEHUNA.



Mpocdeccop B.A. YTKNUH CHUTAET, 4TO OTHOLLUEHUS, CBSAI3@aHHbIE C MOCTNEHNTEHLUNAPHON
ajanTauven (pecounannsaumen) ocCBOBOXKAEHHbIX OT HaKa3aHWUs, CTPOro roBops, He
ABNSAIOTCHA YrOJIOBHO-UCMNOJIHUTE/bHLIMU 1 NPeacTaBAAOT cobon npegmeT
hopmMmumpytouteroca B Poccum coumanbHOro 3akoHogaTebCTBa.

OOHaKOo OTHOLWEHUSA MaTepMasibHONO XapakTepa, CBA3aHHbIe C MOCTNEHNUTEHUMaPHON
ajanTauven (pecoumnannsaumen) ocBOBOXKAEHHbIX OT HaKa3aHWUs, a TakKXe KOHTPOs 3a
OCY>XXAEHHbIMW, OTObIBAOWMMN HAaKa3aHUS, N NHble MepPbl YrOJI0OBHO-MPaBOBOIro
XapakTepa, CKopewn BCero, JIOrM4YHO OTHECTU K NnpegmMeTy KPpUMUHOMEHOJ10rnu,
ocHoBaHHoW npodgeccopom O.B. CTapkoBbIM. OTAesIbHbIE XXe NpouenypHble acneKThbl
MOryT ObITb MPeaAMEeTOM YrOJI0BHO-UCMONHUTENbHOr O NpaBa.

MopsigoK N yCNOBUSA UCMOJIHEHMSA U OTObIBaHMSA HaKa3aHU, NPUMEHEeHN CpencTB
NCNpPaBAEHNSA OCYXKAEHHbIX

B topnanyeckon nutepaType yKasbiBaeTcCs, 4TO B NpeaMeT perynmpoBaHnNs yrosioBHO-
NCNOJIHNTENbHOIO NpaBa BXoAAaT 0bLwecTBeHHbIe OTHOLLEHNS, BO3HMKaoLWmMe B npouecce
M MO NOBOAY UCMOJIHEHUS N OTObLIBAHWS YIrOJIOBHbLIX HAKa3aHWUN .

OnHaKo, Kak cnpaBeanmBo oTMmevaeT A.A. PAbMHMH, obLlecTBeHHbIe OTHOLIEeHUSN
pPerynpyoTcss UMeHHO B MpoLLecce, a He Nno NoBoAYy UCMNOJIHEHUSA HaKa3aHuin, nbo Bcs
yrnpaBJsieHYecKas AeaTeslbHOCTb MO NOBOAY WUCMOSIHEHMS HaKa3aHUsa eCTb AeATesIbHOCTb
aAMUHUCTPATUBHO-NPABOBAs N PeryampyeTcs oHa HOpMaMu aaMUHUCTPATUBHOIO Npasa.

MopanoK neaTenbHOCTHN yqpemueHvu?l n opraHoB, NCMNONMHAKOLWNX HaKa3aHWUA

Takon anemMeHT NpeaMeTa peryanpoBaHns yrosIoBHO-UCMOJIHUTENIbLHOIO NpaBa, Kak
NOPSAOOK AEeATENbHOCTU YHYPEXAEHUA N OPraHOB, UCTMOJIHAIOLWNX HaKa3aHus, He cnenyeT
NMOHMMaTb PacCWIMPUTESNIbHO, T.e. BKJIl0YaTb B HEFO OTHOLUEHUS, PErYyINpYyEeMbIE
aAMUHUCTPATUBHbBIM, TPYAOBbIM U UHBIMW OTPaCcAAMU Mpasa.

B CBA3M C 3TUM 3acnyXnBaeT BHUMaHUA yTBepxaeHve B.b. MannHnHa o ToM, 4TO
«YrOJIOBHO-UCMOJIHNTEJIbHOE MPaBO Kak CaMOCTOATeIbHasa oTpac/b rnpasa eCTb CUCTEMa
YyCTaHOBJIEHHbIX OpraHaMuy rocy4apCTBeHHON BNaCcTU IOPNONYECKNX HOPM,
perynmpytouwmnx obuecTBeHHbIE OTHOLWEHWS, BO3HMKAaOLWMeE B NMpoLecce NCNoJIHEHUS
YFOJIOBHbIX HaKa3aHUm».

Cne,uyeT OTMETUTb, HTO B NpeaMeT peryjamposaHna yroJioBHo-mCcrnoJiIHATEJIbHOIo rpasa
BXOOAT 0OLEeCTBEHHbIE OTHOLLUEHUS, HarpaBJieHHblE Ha peaJin3alnio COOTBETCTBYOLLNX
MaTepUnaJibHbIX HOPM YIroJ1IoOBHOIo rpaBa B COOTBETCTBUN C NMPUrosopoM (onpeneneHmeM,



NnocTaHoOBNeHNEM) cyaa. B cyuwiHocTn, yka3aHHble 06UeCcTBEHHbIE OTHOLLIEHUS ABNSOTCS
npouenypHbIMM.

B npeaMeT peryanpoBaHUs yrosioBHO-UCMOJIHUTENBHOIro NpaBa BXOAAT 06LeCTBEHHbIE
OTHOLLUEHNA B NpPOLEeCcCe OKa3aHUs N UCMbITbIBaHWUS HEKApaTesbHOro (He BXoAALWnX B
cofep>XaHne HakasaHus) npeaynpeanTesibHOro BO3AenCTBUsS CybbekTaMm NCNOJIHEHUS,
0TObIBAaHUSA YrOJIOBHbIX HAaKa3aHWUIA, UHbIX Mep YroJIOBHO-NPAaBOBOr0 XapakTepa,
NCNPaBUTENIbHOIO U pecoLnanbHOro Bo3aencTems. icnpaemTenbHoe (MCNpaBieHune,
nepeBoCcnMTaHUE) N NpenynpeanTebHOE BO3EACTBNE — 3TO Pa3/iMyHble NPoLECChI
(MOHATKSA), COOTBETCTBEHHO M MEpPbLI BOCMNUTATENbHOIO U NpeaynpeanTenbHOro
XapakTepa pa3nyHbl. MNpaBuibHen He 06beAVHATL, @ pa3/inyaTb BOCNMTaTEIbHbIE U
npenynpeanTenbHble Mepbl, BOCMUTATEIbHOE 1 NpeaynpeanTenbHoe BO3AeNCTBUE.
BMecTe c TeM, KaK BoCMUTaTeNbHbIE, TaK U NpeayrnpeanTesbHble Mepbl HE OTHOCATCA K
MepaM BO3Me3Aus U NPUMEHSIIOTCS HE «3a», a «B CBA3U» C COBEPLUEHHbIM HapyLUEeHNEM,
npecTynieHneM.

B npeomMmeT yronoBHO-UCNOJIHNTENIBHOMO Npasa (rlpouecca) BXOAAT N 0bLeCcTBEHHbIE
OTHOLWeHUA, HanpaBJieHHblE Ha pea/in3alnio COOTBETCTBYHOLLNX NMpoueccyalibHbIX HOPM
YroJIoBHOIo rnmpouecca, B HaCTHOCTHU obLiecTBeHHble OTHOLLEHNS, BO3HUKaKLWWe B
npouecce ncrnoJiHeHn4, oTbbIBaHUA YroJ1IoBHO-MpoueccyaJibHbIX Mep rnpece4eHumA.

MeToL yrosioBHO-UCMOJIHNTEJIbHOr O NpaBa

Moo MmeTO4OM NPaBOBOro peryanpoBaHnUsa B Teopun npasa TPaaAULMOHHO NMOHMMAaeETCA
CNUCTEMa pnanvdeckKnx CpeacTe n cnocoboB BO3aencTBUSA Ha 0buweCcTBEHHbIE
OoTHOLWeHusA.

Mo MHeHuto O.B. dPnnnmoHoBa, «NpaBoBoe peryampoBaHme obLeCcTBEHHbIX OTHOLEHUN B
Cchepe NCNONHEHNS YIrONIOBHbLIX HaKa3aHUN OCYLLEeCTB/IeTCA C NMOMOLLbIO TPeX OCHOBHbIX
MeTOo4O0B: MMNnepaTMBHOro (MeToZa BNacTHOro Nnpukasa), AUCNo3UTUBHOIO MeTo4a U
MeToAa noowipeHusa». JaHHOW Mo3nunmn Npnaep>XxmnsatoTca n gpyrue astopol (Cm., Hanp.:
BnaHkoB A.C. YronoBHO-UCNOJIHUTENbHOE NpaBo: y4ebHunk ansa sy3os /A.C. bnaHkos, ®.M.
®okuH / nog pea. B.IN. Kawenosa. - M.: beinnHa, 2003. - C. 13.).

B.b. ManunHuH yKa3blBaeT Ha NATb METOA0B Yr0JIOBHO-UCMNOJIHUTENIbHOI O Npasa:

e MMMEepPaTMBHbIN — MO Crocoby NpPaBOBOro peryampoBaHuns; 3anpeLwlaowmn — no
crnocoby BO34eNCTBUA Ha NoBeAEHME NI0AEN; KapaTebHbIN — MO XapakTepy
BO3OENCTBUS; MEeTo CaHKUWA — no cnocoby peanmsaumu; MeTon BNacTu u
NOAYNHEHNS — MO XapaKTepy CBA3en Mexay y4aCTHUKAMU MPaBOOTHOLLEHUN.



Hanbonee npaBuibHOE MHEHWUE - MPaBOBOE peryanpoBaHne obLecTBEHHbIX OTHOLLIEHWUI
B cdhepe NCNOJSIHEHNSA YIrOJIOBHbIX HaKa3aHUM OCYLLECTB/ISETCS C MOMOLLbIO YeTblpex
OCHOBHbIX METOLOB:

e MMMNepaTMBHOIo (MeToaa BAACTHOMO Npukasa),
e ONCMO3UTUBHOINO MeToAa,

e MeTo4a NooLwpeHuns,

e MEeTO[a B3blICKaHMA (HakKa3aHus).

B conep)xaHue nmnepaTtuBHOro MeToada BXO4AUT UCMNOJIb30OBaHME NMPUKa30B., TpE6OBaHI/IVI,
paCI'IOpFI)KEHI/IVI, obecneYvyeHHbIX BO3MOXHOCTbIO npPUMEeHEHNA NMPaBOBOIro NMPUHy>XxgeHms.

CyLLHOCTb AMCMO3UTUBHOIO METOAA 3aKJ/IO4aeTCs B NPeA0CTaB/IEHUN OCY)KAEHHOMY, 40
N3BECTHbIX NpenesioB, NpaBa Bbibopa BapmMaHTa CBOMX AENCTBUIA B NPeayCMOTPEHHbIX
3aKOHOM cilyyasx. MpuMeHeHne gaHHoro metoaa obecnevymBaeT yooB/IeTBOPEHUNE
3aKOHHbIX UHTEPECOB OCY>XAEHHbIX, Co3AaeT 6naronpmsaTHbIe YCNOBUA OJ1s peannsaumm
npenoCcTaBJIEHHbIX MM MpaB.

MeTon NOOLWPEHMS 3aK0YAETCS B CO34aHNN MaKCMManbHO 61aronpuaTHbLIX YC/I0BUIA
ONA COXPAHEHUSA U Pa3BUTUS MONOXKUTESIbHbIX Ka4eCTB N CBOMCTB JINYHOCTU MHANBUAA.
Tak, HOPMbIl YrOJIOBHO-UCMOJIHNTENLHOIO NpaBa NpeaycMaTpPUBalOT LUenbli psag
KOHKPETHbIX (h)OpPM peannsaunm MeTona nooLlpeHuns (CTUMYIMPOBaHUS) COLMabHO
onobpsemMoro nosegeHnsa nul, oTobbIBaOWMX HaKasaHNe, Ha4yMHas Cc 06bsaBneHuN
6bnarofgapHoOCTN, NpefoCTaBAEHNS Pa30BbIX JIbFOT, OTMEHbl OTAEbHbIX
NpPaBOOrpaHNYeHUI, NEPeBOda Ha Yy4lLeHHbIe YyC0BUA OTObIBAHMS HakKa3aHua 1 T.4.

MeTopn B3blCKaHUA (HaKa3aHMA) 3aK/04aeTCs B CO34aHUN MAaKCUMallbHO
HebnaronpuATHLIX YCI0BUIM B CBA3K C HAapyLEeHNEeM OCY>XAEeHHbIM nopsagka, ycaoBum
0TObIBaHNA HaKa3aHUAa 1 (UK) Mepbl YrOoJIOBHO-NPABOBOIro XapakTepa v (nan)
NCNbITbIBAHNA NCMPaBUTEJIbHOM0 BO3AENCTBUSA B LLeIIX COXPaHEHUSA U pa3BUTUSA
MOJIOXKUTESIbHbIX Ka4eCTB N CBOWNCTB JINYHOCTN MHAMBMAA. HOpMbl YrosIOBHO-
NCMONMHUTENbLHOI O NMpaBa NpeaycMaTpuBalloT Lenbli pSAL KOHKPETHbIX (DOPM B3bICKaHUNA.

CnNMCoOK MCnoJib30BaHHbIX UCTOYHUKOB:
HOpMaTVIBHO-I'IpaBOBbIe aKThbl:

1. "KoHcTuTyums Poccuimnckom depepaummn” (NnpMHATa BCEHapOL4HbIM r0JI0COBaHUEM
12.12.1993 c nameHeHnsmmn, ogobpeHHbIMU B Xoae 0b6LepoCCNNCKOro rosocoBaHus
01.07.2020);



YyebHasa nuTtepaTypa:

1. B.b. ManuHwuH, J1.b. CMUpPHOB, «Yr0oJIOBHO-UCMOIHUTENIbHOEe npaso, 2019 r.



